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Interpretation and Expansion of the Creditor’s Right of Subrogation and Subrogation for
the Claim of Registration from the Perspective of Civil Code
ZHANG Yao

Abstract: According to China’s Civil Code, regarding the creditor’s right of subrogation, the debtor’s
claim cannot be limited to pecuniary claim. However, the expansion of the creditor’s right of subrogation
should be restrained, in order to exclude the creditor’s improper interference in the debtor’s acts related
to property management and prevent the abuse of the creditor’s right of subrogation. When exercising the
debtor’s pecuniary claim by subrogation, the requirement of “the debtor’s inadequacy” should be considered
to judge whether the enforcement of the creditor’s due claim has been adversely affected. By contrast, while
the creditor exercises the debtor’s non-pecuniary claim by subrogation, this requirement does not apply.
When exercising the debtor’s claim of registration by subrogation, the counterparty of the debtor shall not
perform the obligation to the creditor, considering that omitted registration is not allowed in China and the
creditor cannot directly request the secondary debtor to transfer the registration of the real estate to his own
name. Furthermore, the amount claimed by the creditor should not be limited. Provided no fundamental
conflict exists, the basic rules of the creditor’s right of subrogation remain applicable.

Keywords: creditor’s right of subrogation; claim of registration; liability asset; non-pecuniary claim;
omitted registration
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